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Did you know there is a new acronym? The term is BYOD – “bring your own device.” This refers to 

a growing number of employers who require employees to link their own electronic devices to a 

company’s web-based programs and content. In California, there are several laws that affect 

how a BYOD policy is implemented.  

Employer Obligation 

Pursuant to Labor Code Section 2802, and IWC Orders, an employer has an obligation to both 

provide and maintain any tools and equipment required by the employer, as well as pay 

expenses associated with use of same.  

Be mindful that BYOD can have unforeseen consequences which should be considered. If your 

company is involved in litigation – civil or criminal – personal cell phones are liable to be 

confiscated and examined for evidence during discovery or investigation.  

Pay for Time Worked 

Since the employee could be responding to work issues at all hours, another consideration is 

payment for time worked! Responding to emails, texts, etc. during off-hours meets the definition 

of hours worked.  

Scenarios 

An employee will sometimes ask to link their personal equipment to company programs (email, 

company intranet, etc.). In this scenario, expenses are an issue. How do you determine how 

much of the cost is for company expense? Based on prior case study, employers should provide 

and maintain any device they require an employee to use and reimburse for business expenses 

connected to the device. Keep it as clean as possible.  

In 2014, a California court of appeal ruled that an employer must reimburse an employee if the 

employee is required to use a personal cell phone to make work-related calls; this is true even 

when the employee did not incur an extra expense by making the work calls because he/she 

had an unlimited data plan. Cochran v. Schwan’s Home Service, Inc., 228 Cal.App.4th 1137 

(2014). This class action case was initially denied class action status, but it was ultimately 

appealed to the California Supreme Court as a class action suit! The court did not offer 
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definition for calculating the expense, and only stated the employer should pay a “reasonable 

percentage” of the employee’s cell phone plans if the phone is required for work.  

Best Practices 

Regarding compensable time, employer’s policy should outline restrictions and expectations 

about when an employee should be “off duty” completely. This doesn’t typically apply to 

salaried employees but remember the Day of Rest Rule, discussed in Labor Code sections 550 

through 554, applies to both exempt and nonexempt employees. 

If your employees are doing work that could lead to discovery issues (photographic inspections, 

text communications, etc.), consider requiring that company business be conducted only on 

company equipment.  

For nonexempt employees, track time and pay for all hours worked. Proceed carefully, review 

all privacy issues, and consult with legal counsel before attempting to implement a BYOD 

policy. 

 

 

 

 

 

 

The HR Minute is brought to you by members of Santa Barbara HR Association (SBHRA). This community service offers 

general information related to employee management and employment law. SBHRA does not provide legal advice, 

nor are we a law firm. Members who present the HR Minute topics do not provide legal advice. Although members 

may perform research to provide accurate information, we recommend you consult a lawyer if you desire legal 

advice or additional information. 

Visit us at www.sbhra.org.  
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